The following is a copy of the Declaration of Trust and By-Laws which is on file in the
Hampden County Registry of Deeds.

CLEARVIEW HEIGHTS CONDOMINIUM
DECLARATION OF TRUST
and
BY~-LAWS

This Daclaration of Trust made this gcw'day of January,
1989, at Chicopes, Hempden County, Messachusetts by Angelc J.
Scuderl of Agawam, Massachusetts, Michael R. DuPont and Robert A.
Martin both of Springfield, Massachusetts, (hereinafter called
the "Trusteses"), whioh tarm and any pronoun referring therato
&hall ba doamed to include their successors in trust hereunder
and to mean the Trustee or the Trustees for the time being
hereunder, wherever tha context so permits., The said Trustees
have been appointed by the Declarant in the Mastex Deed of
Clearview Heights Condominium of even date and recorded in the

Hampdan County Regiatry of Deeds immediately prior hereto as
Document Mumber Eg,sz, 5

The trust hereby created shall be known as the Clearview
Haights Condominium Trust, end under that nama, so far as legal,
convenient snd practicable, ahall all business carried on by the
Trustees be conducted and shall all instrumenta in writing by the
Trustees be executed.

.

All of the rights and powers in and with respect to the
Common Elements of the Clearview Reights Condoninium, established
by a Master Dead of even dats and recorded harewith which are by
virtus of provisions of Chapter 183A of the Massachusetts General
Laws conferred upon or exercisable by the organization of Unit
Owners of eald Condominium, and all property; ‘Teal and personal,
tangible and intangible, oconveyed to the Trustees hereunder shall
vest in the Trustess ss joint tenants with right of survivership
as Trustges of thia Trust, in trust to exercise, manage,
administer and dispose of the same and to receive the income
thareof for the benefit of the owners of racord from time %o time
of the Units of said Condominium {(herein called the "Unit
Owners”), according to the schedule of beneficial interest set
forth in said Master Deed and in accordance with provisions of
said Chapter 183A, this Trust being the organization of the Unit
Ounars establiched pursuant to provicions of said Chapter 183A
for the purposas therein set forth.

The undersigned, being the first Board of Trustees appointed
by the Declarant under the Master Deed creating Clearview Heights
Condominium, hereby declars and adopt the following By-Laws of
the Clasrview Heights Condominium Association, established, for
the benefit of ths Unit Owners of Clearview Haeights Con nium
as ouwnoers of beneficial interests in sai{d Trust:
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BY-LAWS OF CLEARVIEW HEIGHTS CONDOMINIUM ASSQCIATION
ARTICLE I

Plan of Unit Ownership

Seotion 1. Unit Ownexrship. These By-Laws have besn enacted
by and for the organization of Unit Owners of the property
looated at CLEARVIEW HELGHTS, Chiocopee, Hampden County,
Massachusetts {herainafter called the "Property"} which is more
paxticularly desoribed in the Master Deed dated Januarxy 30, 1988,
recorded in the Hampden County Registry of Deeds, and which has
been submitted to the provisions of Chepter 1B3A of Massachusetts
General Lews by A.R.M, Development Corporation (hereinafter
called the “Deslarant®). The organization thereby oreated by
these By-Laws shall be known as the Clearview Helghts Condominium
Agsccistion (the "Assoclation®).

S8ection 2. Applicability of By-Laws. The provisions of
these By-Laws are applicable to the Property of the Condominium
and to the use and oocupancy thereof. The terms "Property" as
used herein shall includs the land, the buildings ("Buildings®)
and all other improvements thereon, including the Unita (“Units')
and Common Arees and Facllities (“Common Elements™) owned in fee
simple abaolute, and all easements, rights and appurtenances
belonging thereto, and all other property, personal or mixed,
intended for use in connection therewith, all of which have heen
submitted to the provisions of said Chapter 183A of Hassachusetts
General Laws.

Section 3. Application. All present and future owners,
mortgagees, lessees and occupants of Units and thelxr licensess
and employees, and any other persons who may use the facilities
of the Property in any manner are subject to these By-Laws and
the Master Deed, &s well as any Rules and Regulations which may
be adopted by the Board, and s}l covenante, agreements,
restrictions, easements and declarstions of record ("title
conditions®™). The acceptance of a deed or conveyance leage or
the act of occupancy of a Unit shall) constitute an agreement that
these By-Lews, all Rules and Regulations, the provisions of the
Master Dead, as they may be amended from time to time, and the
title conditions are accepted, ratified, snd will be complied
with.

Section 4. 0Office. The offioce of the Condominium and of the
Board shall be located at Clearview Heights Condominium,
Chicopees, Massachusetts, or at such other location as the
Trugtees may from time to time determine.

ARTICLE 11

Trustees
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Section 1. Numbar and Term. The number of Trustees which shall
constitute the whole Board of Trusteea ("Board" or "Trustees")
shall be at least three (3) and no more than five (5). Until
succeaded by the Truatees slected by the Unit Owners, Trustees
nesd not be regidents and Unit Owners. However, Trustees elected
at the First Annual meeting as defined herein and all Trustecs
sexving thersafter shall be both residents and Unit Owners.
Exsept for the first elected Board, which is described in Section
2 of this Article, Truatees shall be elected for three year termse
on a staggered basis. In any avent, howaver, each Trustee shall
hold office until such time as his successor has bean elected.

Section 2. Term of Board Elected st First Annual Meeting.
At the firgt annual meeting, five Trustees shall be elected to
serve the following staggered terma: One Trustee shell sexve for
one year, two Trustees shall merve for two years and two Trustees
shall sarve for three veara. All Trustee positions shall be the
subject of one vote with the three year terms assigned to the
Trustees with the first snd second most votes; the two year terms
apaigned to the Trustees with the thixd and fourth moat votes and
the one year terms assigned to the Trustes with the £ifth most
votes. At the end af their respeotive terms, Trustees shall be
eligible for re-election and they or their elected succeseocrs
shall serve full three year terms,

Section 3. Powers and Duties. The Board shall have the
powers and duties necessary for 6 adminiastration of the affairas
of the Condominium and may 4o all such acta and things except as
by law or by the Master Desd or by these By-Laws may not be
delegated to the Board of Trugtees by the Unit Owners. Such
powers and duties of tho Board shall ineclude, but shall not be
limited to, the following:

(a) Operation, care, upkeep and maintenance of the
Common Elements.

(b) Datermination of the common expenses required for
the affairs of the Condominium, including, without limitation,
the operation and maintenance of the Property.

{c) Collection of the common charges from the Unit
Ownerxs.

(d) Employment ond diamissal of the personnel nRecessary
g: adv:sab:le for the maintenance and aperation of the Common
emonta.

(8) Adoption and amendment of the Rules and Regulations
covering the detsils of the operation and use of the Common
Blements subject to a right of tha Unit Owners to overrule tha
Board (sea Article VI, Section 14),
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(£) Opening of bank acoounts on behalf of the
Condominium end designating the signatories required theresfor.

(g) Leasing, managing, and otherwigse dealing with the
Common Blewmenta.

(h) Owning, conveying, encumbering, leasing and
otherwise dealing with Unita conveyed to it or purchesed by it as
the roesult of enforcemsnt of the lien for common axpenses or
othexwige.

(1) Obtaining imsursnce for the Property.

{]) Making of repairs, additions, end improvemants to,
or alterations of, the Property end repairs to end restoration of
theLPererty in acoordance with the other provisions of these
By~-Laws.

{k)} The Board shall have the power to enforce
obligationg of the Unit Owners, to allcoate ingome and expenses,
and to do anything snd everything else necoessary and propex for
the scound management of the Condominium. The Board shall have
the power to levy fines againat the Unit Owners for violationa of
these By-Laws, Master Desd or xeasonable Rules and Regulations
astablished by it to govern the conduct of the Unit Ouwners in the
Common Elements. No fine may be levied for more than £50.00 for
any ons violation but for each day & viclation continues after
notice of Lt shall be considered a separats violation.

Collection of fines may be enforced against the Unit Owner or
Unit Owners involved as if the fines were common charges owed by
the particular Unit Owner or Unit Owners. 1In the case of
persistent violation of the Rules snd Regulations by a Unit
Owner, the Board shall have ths power to regquira such Unit Ownex
to post & bond to secure adherence to the Rules and Regulations.

{1} Regulation of parking and the use of parking spaces
in the Common Area including having towed from the Froperty, at
the Undit Owner's expense, any vehicle in violation of these
By-Laws, Master Deed or Rulas and Regulaticns,

{(m) Purchase 0f the Units at foreclosure or other
judicial sales in the name of the Condominium or ite nominese,
corporate or otherwise, on behalf of all Unit Ownexs.

{n) Organizing corporations or trusta to sct as
nominees of the Condominfum in acquiring title to or leesing of
Units on behaif of all Unit Ownexs.

Section 4. M ing Agent. The Board may employ fox the
Condominium & mnnnggng agent at a compsnsation established by the
Board of Trustess, to perform such duties and sexvices as the

Board shall authorize, including, but not limited to, the dutiles
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listed in sections (a}, (¢}, (4), (1), and (j) of Section 3 of
this Article I1. The Board may delegate to the menaging agent
all of the powers grantad to the Roard by these By-Laws other
than the powers set forth in eubdivisions (b), (e), (£}, tg), ¢(h)
and (k) of Section 3 of this Article II.

Section 5. First Board of Trusteas. The firet Board has
been designated by the Declarant and consigts of three Trustees
designated to merve until the first annual meeting of Unit
Owners, held pursuant to Articls 1II, Section 1 of the By-Laws,
at which time all Declarant-appointed Trustees shall resign and
be replaced by Trustees elected by the Unit Owners, inoluding the
Declarant es owner of unsold Units, if eny. Any and all of gaid
Trustees shall be subject to replacement, in the event of
rosignation or death, in the manner set forth in Saction 7 of
this Article.

Section 6. Removal. Trustees, except the menbers of the
first Bosrd of Truatees, may be removed for cause by an
affirmative vote of a majority of the Unit Owners. No Trustee
shell continue to serve on the Bosrd 1f, during his term of
office, he shall cease to be a reaident Unit Owner.

Section 7. Vecangciles. Vacanoies in the Board caused by any
reason other than the removal of a membor thereof by a vote of
the Unit Owners shall be filled by vote of a majority of the
remaining members at a speciel meeting of the Board held for that
purpose promptly after the occurrence of any such vagancy, even
though the members present at such meetings may constitute lass
than s quorum, end each person so elected shall be a member of
the Board for the remainder of the term of the member,
Notwithatanding the foregoing, howevexr, vacenclies on the Board in
positions originally designated by the Declarant shall be filled
by designation by the Declarant until the firat annua) meoting as
sat forth in Section 2 of Article II.

Section 8. Orgenization Maet:_r_l_q. The firet meeting of the
nenmbers of the Board following annual meeting of the Unit
Owners shall be held within ten (10) days thereafter, at such
time and place as shall be fixed by the Board at the meeting at
which such Board shall have been elected, and no notice shall be
necessary to the newly elected members of the Board in order
legally to constitute such meeting, providing a majority of the
whole Board shall be pressnt at said election meeting.

Saction 9. Reqular Meetings. Regular meetings of the Board
may be held at such t and place as ghall be datermined from
time to time by a majority of the members of the Board, but at
least two such meetinga shall be held during each fiscal year,
Notice of regulsr meatings of the Board ghall he given to each
member of the Board, by mail or telegraph, at least five (5) days
prior to the dey named for such meeting.
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Section 10. sEecial Meetings., Speciel meetings of the Board
mey be called by the Fresident on two (2) business daya' notice

to each member of the Board, given by msil or telegraph, which
notice shall state the time, place and purpose of the meeting.
Special meetings of the Board shall also be called by the
Progident or Clerk in 1ike manner and on like notice on tha
written request of at least two (2) members of tha Board.

Section 1l. MWaiver of Notice. Any member of the Board may
at any time waive notice of any meeting of the Board in writing
and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by & menber of the Board at any meeting of
the Board shall constitute a waiver of notice by him of the time
and place thereof. If all the mewmbers of the Board are present
at any weeting of the Board, no notice shall be required and any
business may be transacted at guch meeting.

Section 12. Quorum of Board. At all meetings of the Board,
a majority of the mambers erecf shall constitute a quorum for
the transection of business, and the votes of & majority of the
members of the Board pregent at &2 meeting at which a quorum is
present shall constitute the declsion of the Board. 1If at any
maoting of the Board there shall ba lass then a quorum present, a
majority of thome present may adjourn the meeting from time to
time. AL any such adjourned meeting at which a quorum is
present, any business which might have been enacted at the
meeting originally callsd, may ba transected without further
notice.

Section 13. Action _l;_g Unanimoua Consant. Any action
required or permitted to be on at eny regular or spaecial
mooting of the Board may be taken without & meating if all the
Trustees consant to the action in writing and the written
consents are filed with the Clerk of the Board. Such consents
shall be treated for all purposes as 8 vote at a meeting.

Seotion 14. Pidali% Sonds. The Board shall obtain adaguate
fidelity bondé for all officers and employeses of the Condominium
handling or responsible for Condominium funds. The premium on
such bonds shall constitute a common expense.

Section 15. Coapensation. No member of the Board shall
receive any compensation from the Condominium for acting as such.

Section 16, Lisbility of the Board of Trugtesg. The
Trustees shall no liable e Unit Owners for any mistake
of judgment, negligenca, or otherwise, except for their own
individual willful miasconduct or bad faith, and the Board may
secure insurance proteoting the Trustecs against such liability.
Ths Unit Ownere shall indemnify and hold harmlass each of the
Trustees sgeinst all contractusl 1iability to others arising out
of contracts made by the Board on behalf of the Condominium
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unleas any such contract shall have been made in bad faith or
contrary to the provisions of the Master Dead or of these
By-Lawe. 1t is intended that the Trustees shall have no personal
11ability with respsct to any contract mede by tham on behalf of
the Condominium. It ia underatocd and permissibla for the
original Board, who are members of or employed by the Declarant,
to contract with the Declarant and affiliated corporations
witheut fear of being charged with self-dealing. It ias alsc
intended that the 1iability of any Unit Owner arising out of any
contract made by the Board or out of the afaresaid indemnity in
favor of tha Trustees shall be limited to such proportion of the
total 1isbility thersunder as his interest in the Common Elements
bears to the interests of all the Unit Owners in the Common
glements. Every agreement made by the Board or by the mnanaging
agent, or by the manager on behalf of the Condoninium shall
provide that the Trustees, or the managing agent, as the case may
be, ars acting only as agent for the Unit Owners and shall have
no perscnsel iiability thareunder (except as Unit Owners), and
that aach Unit Owner's liabflity thereunder shall be limited to
such proportion of the total liability thereunder as his interest
in the Common Blements bears to the interest of all Unit Owners
in the Common Elements.

Section 17. Certification ra Status of Board.
Notwithstanding the provisions of Articla IV, Bection B, any
instrument signed by a majority of the Board named in the Master
Deed or a majority at any time of the members of the Board as
they appssr of record, and duly sttested as the act of the
Condominium, may be reliad upon as establishing conclusively that
sych instrument was the free act of the Condominium, and shall be
binding upon the Condominium. No purchager, mortgages, lender or
other person desling with the Board shall ba bound to ascertain
or inquire further aa to the perscns who are thon members of the
Board nor be affacted by any notics, impiied or aotual, relative
theraeto, other than a certificate, signed by the Clerk of the
Asgocistion sand recordsd in the Hampden County Regiatry of Deeds,
and such recordsd certificats shall be conclusive ovidence of the
menbership of the Board and of any changes therein.

ARTICLE III
Unit Owners

Section 1. Annual Meetings. Within one hundred and twanty
(120} day= after titie to Unﬁs with appurtenant rights to the
Common Elements which aggregate saventy-five (75%) pexrcent of the
undivided Common Elements interests of the Condominium {(as
described in Exhibit B of the Master Deed) have been conveyed,
but in no event later than three (3) yeara from the date of
recording of the Master Deed in the Hampden County Registry of
Deeds, the Declarant shell call the first annual meeting of Unit
Ouners. Therxeafter, annual meetings shall be hald on the
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anniversary of such date sach succeeding vear. At such meetings
vacant positions on the Board shall be ruled by a majority vote
of the Unit Cwners present. The Unit Owners may also transact
such other buainess of the Condominium as may properly come
before them,

Section 2. Plece of Meetings. Meetings of the Unit Ownors
shail bé heid at the principal office of the Condominium, or at
such other suitable place convenient to the Unit Owners as may be
dasignated by the Beard.

Section 3. Special Meetings. It shall be the duty of the
President to call a special meeting of the Unit Owners ea
directed by the Poard or upon & petition signed by Unit Owners

having twenty (20%) percent of the votes as defined in Saction 6
of Article 1I1 having been presented to the Clark.

Section 4. Notice of Mestings. It shall be the duty of the
clark to mall a postage prepaid notice of sach annusl or special
meeating, stating the purpose thereof as well as the time end
place where it is to be held and any proxy materials deemed
necessary by the Board, to each Unit Owner of racord, at least
ten {(10) days prior to such meeting. Upon mailling in the manner
provided in these By-Laws, notice shall be considered duly
served.

Seotion 5. Adjournment of Meetings. If any meating of Unit
Ownera cannot be hel cause a quorum has not attended, a
majority in common interest of the Unit Owners who are present at
such meeting shall adjourn the meeting to a time not less than
forty~eight (48) hours from the time the originsl meating was
called.

Section 6. Voting and Proxies. %The Owner or Qwners of each
uUnit, or some person dasignated by such Owner or Owners to act s
proxy on his or their behslf who need not be an Owner, shall be
entitled to cast the votes appurtenant to such Unit at all
maetings of Unit Ownars. The designation of any such proxy shall
be made in writing to the Clerk but only upon forms supplied by
sald Clerk. The Beard shall have the authority to reject proxies
on forms other than those ¢reated by the Clerk. Proxies shall be
revocabla at any time by written notice, to the Clerk by the
Owner or Owners so designating. Any or all such Owners may be
present at any meeting of the Unit Owners end may vote or take
any other action gg o Unit Owner eaithear in person or by proxy.

At all meetings of Unit Ownors each Unit Owner (including the
Declarant, if the Declarant shall then own one Or more Units)
shall be entitled tc cagt votea and fractieona thereof in
proportion to the Uait Owner's Common Area Percentage. In the
event that & Unit is owned hy mora than one perscn as tenants by
the entirety, joint tenants or tenants in common, all auch
parsons must designate in writing prior to the baeginning of any
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mesting one representative who shall cast all the votes
assooiated with said Unit. A fiduciary ohall be the voting
member with respect to any Unit held in a fiduciary capscity.

Any Uait or Units owned by the Board or ite designee shall not be

entitled to a vote.

Section 7. Majority of Unit Owyners. Asg usad in these
By-Laws the term "uajor*ﬁ ot Unit Owners" shall mean those Unit
Owners having more than fifty (50%) percent of the total
suthorized votes of all Unit Ownexs determined in acocordsnce with

tha provisions of Section 6 of this Article III.

Se¢tion 8., Quorum, Except as otherwise provided in these
By-Lsws, the presence in person or by proxy, of a majority of
Unit Ownera shall constitute a quorum at all mestings of tho Unit
Owners.

Segtion 9. Majorit¥ votse. The vote of a majority of Unit
owners present at a meeting at which & quorum shall be present
shall be binding upon all Unit Ownera for all purposes except
where in the Master Deed or these By-Laws, or by law, a highexr
percentage vote is required.

ARTICLE 1V
officers of the_Condominium

Seotion 1. Designation. The principal officers of the
Condominium shall be %he Presidant, the Vice-Preaident, the Clerk
and the Tressurer, all of whom shall be elected by the Board.

The Board may appoint an assistant treasurer, Bn asgigtant clerxk
and such other officers as in its judgment msy be necessary. The
Presidsnt and Vioce President, but no other officers, need be
members of the Board.

Section 2. Rlection of Officers. The officers of the
Condominium shail be slscted annually by the Board at the
organization meeting of each new Board and shall hold office at
the pleagsure of the Board and until their successors are elected.

Section 3. Removal of Officers. Upon the affirmative vote
of a majority of o members oOf e Board, any officer may be
removed, either with or without ceuse, and his Buccesscr may be
etectad at any regular meeting of the Bosrd, or et any special
meeting of the Board called for such purpose, or by unanimous
consent of the Board, as provided for in Article II, Section 13
of these By-Laws.

Soation 4. President. The President shall be the chief
execuEfve officer of the Condominium. He shall preside at all

mostings of the Unit Owners end of the Board. He shall have all
of the genersl powers and duties which are incident to the office
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of President of s stock corporation organized under the business
corporation law of the Commonwealth of Massachusetts, including
but not limited to the power to appoint committoea from among
Unit Owners from time to time ag he may in his discration decide
are appropriate to assist in tha conduct of the affairs of the
Condominium.

Section 5. Vice President. The Vice President, shall take
the placa of the Freaident and perform his duties whenever the
President shall be absent or unable to act. If neither the
pregident nor the vice President is able to act, the Board shall
appoint some other member of the Board to aoct im the place of the
President on an interim basis. The Vice Pregident shall also
perform such other duties as shall from time to time be imposed
upon him by the Board or by the President.

section 6. Clerk, The Clark shell kesp the minutes of all
meetings of the Unit Ownere snd of the Board: shall have charge
of such booke and papers as the Board may direct; and ghall
porform all the duties incident to the office of Clexk of a stock
corporation organized under the business corporation law of the
Commonwealth of Massachusetts. The Clerk shall annually coértify
in a written instrument recorded in the Hampden County Registry
of Peeds the membership of the Board of Trustees.

Saction 7, Treasurer. The Treasurer shall have the
responaibillity for Condominium funds and gacurities and shall be
responsible for keeping full and ac¢curate financiel rocords and
baoks of account showing all receipts and dishursements and for
the preparstion of all required financial data. He shall be
responsible for the deposit of all moneys and other valuable
effects in the name of the Board, or the managing agent, in such
depositories ao may from time to time be designated by the Board,
and he shall, in general, perform all tho dutles incident to the
office of Treasurer of a stock corporation organized under the
business corpocation lLaw of the Commonwoslth of Massachusetts.
No payment vouchers shall ba paid unless and until approved by
the Treasurer.

Section 8. Agreements, Contracts, Desdm, Checks, Eto.
agreements, contracts, deeds, Toases, checks, and oiﬁar
instruments of the Condeminium shall be executed by any two {2}
officers of the Condominium or by such other person or pereone as
may be designated by the Boaxd,

Section 9. Compensation of Officers. No officer shall
receive any compensation from the Condominium for acting as such.

All

ARTICLE V

Notices
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Section 1. Definition. Whanever under the provisions of the
Master Deed or o ese By-Laws, notice is required to be given
to the Board, eny Trustee or Unit Owner, it shall not be
construed to mean personal noti¢e) but such notice may be given
in writing, by meil, by depositing the same in a post office or
latter box, in a postpaid ageled wrapper addreased to the Board,
such Trustee or Unit Owner at such address as appesars on the
booke of the Condominium. Notice sheil be deemed given as of the
date of mailing.

Section 2. Sarvice of Notice - Waiver. whenever sny notice
is required to be given under the provisions of the Master Deaed,
of law, or of thess By-Laws, a waiver thereof, in writing, signed
by the person or persons entitled to such notice, whether before
or after the time stated therein, shall be deemed the equivalent
thereof.

ARTICLE VI

Operation of The Units

Seotion 1. Detexrmination of Common Expengses and Fixing of
Common Charges. The Board shall from time to time, and at Ieast
annually, prepare a budget for the Units, determine the amount of
the commen charges payable by the Unit Dwners to meet the common
expenses of the Units and allocate and assess such common charges
emong the Unit Owners according to their respective Common Area
Percentage. Tho common expenaes shall incliude, among other
things, the cost of all insurance premiuma on all policies of
insurance required to be or which have been obtained by the Board
purgsuant to the provisions of Section 6 of this Articla VI. The
comion expenses may also include such amounts as the Board may
deem proper for the cperastion and maintenance of the Proparty,
including, without limitation, an amount for working ocapital of
the Units, for a ganaral operating reserve, for a reserve fund
for replacements, and to make up any deficit in the Unit common
expenges, the common expenses may also include such amounts as
may bae required for ths puzchase or leass by the Board, on behalf
of all Unit Owners, of any Unit whose owner has alectsd to gell
or lease such Unit or of any Unit which is to be sold at &
forealosure or other judicial sale.

The Board may also levy & special or extraordinary asgessment
against the Units in the event that the budget for any year is
ingufficient to pay any expenses or capital costs of the Unita.
Any such spa¢ial oxr extraordinary assessment shall bae payable
upon such terma snd conditions as the Board may deom necessary.

The Board shall advise all Unit Owners promptly in writing of
the amount of the comman charges payable by each of them,
respectively, as detexmined by the Board, as aforaesaid and shalil
furnish copies of each budget on which such common ¢harges are
based to all Unit Owners and to their mortgegees. For the first
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sixty (60) deys after the first Unit in each Phass is conveyed
the Declersnt will pey only fifty (50%) percent of the common
charges on any unooocupied Units gompleted and owned by the
Declarant in gaid Phase, but thereafter will be required to pay
the common charges in full allocable to any unoccupied Unit in
the Phase owned by it. In any event Declarant will be requirad
to pay common charges in full on any ocoupied Unit owned by it.

Section 2. Pa nt of Common Charqes. All Unit Owners shall
be obligated to pay ths common charges assassed by the Board
pursuant to the provisions of Section 1 of this Article VI

monthly in advance or at such other time or timos as tha Board
shall determine,

No Unit Owner shall be liabla for the payment of any part of
the common chargoes assessed ageinst his Unit subeequent ta a
sale, transfer or other conveyence by him of suoh Unit, together
with the Appurtenant Intersets, as dafined in the Master Deed.
In adaition, any Unit owner may, subject to the terms and
conditions specified in these By~Laws, provided that his Unit ig
free and clear of lieng end encumbrancas other than the statutory
lien for unpaid common charges, convey hig Unit, together with
the Appurtenant Interests to the Board, and in such svent be
exempt from common charges thereafter agsessed. A purchaser of a
Unit ghall be liable for the payment of common charges aspessed
and unpaild egainst such Unit pricr to the acquigition by him of
auch Unit, except that a mortgagee or other purchaser of a Unit
at a foreclosure sale of such Unit shall not be liable for, and
such Unit shall not be subject to, a lien for the payment of
commnon charges assesasd prior to the foreclosure sala.

Section 3. Collection of Assessments. The Board shall taks
prompt action to colleot any common charges due from any Unit
Owner which remains unpaid after the due date thereof, In the
event of default by any Unit Owner im paying to the Board the
common charges as determined by the Board, such Unit Owner shall
be obligated to pay interest at the prime rate of interast
{adjusted quarterly) then used by the bank in Hempden County
dasignated by the Beard from time to time on such common chsrges
from the due dats theracf, together with all expenses, including
attorney's foes, lnourred by the Board in any proceeding brought
to colleot such unpaid common cherges. The Board shall have the
right and duty tc attempt to recover such common charges,
together with interest thereon, and the expenses of the
proceedings, including attorney's fees, in anh action to recover
the sane brought againet such Unit Ouner, or by foreclosure of
the lien on such Unit as provided in Section 6 of Chapter 183A of
Massachusetta General Lawe.

Section 4. Forsclosure of liens for unpeid Common Charges.
In sny action brought by the Board to foreclose & iien on a Uni%

because of unpaid common charges, the Unit Owner shall be
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required to pey a reasonable rental for the use of his Unit and
the plaintiff in susch foreclesureé action chall be entitled to the
appointment of a xeceiver to collaect the ssme. The Board, acting
on behslf of all Unit Owners, shall have the power to purchase
guch Unit at the foreclosure sals and teo acguirs, hold, leass,
mortgage, convey or otherwise deal with the sama but not to vote
the votes appurtensnt to said Unit. A suit to recover & money
judgment for unpaid common chargee shell be maintainable without
foraclosing or waiving the lien gecuring the same.

Section 5. Statement of Common Charges. The Board shall
promptly provide any Unit Owner, &0 raqueating the same in
writing, with s written stateaent of all unpaid common charges
due from such Unit Owner.

Section 6. Insursnce. Section 6.1. Coverage. The Hoard
ghall maintain, to the extent availabie, master policies of
insurance of the following kinds, insuring the interest of the
Agsocistion, the Trustees, all Unit Owners and their Mortgagees
a8 thelr interests may appear.

A. Casualty or physical damsge insurance on the
bufldings and all other insureble improvements forming pert of
the Cendesinium (including all of the Units but not including
furniture, furnishings and other personal property of the Unit
Owners therein), now existing or as they may from time to time be
increasad by amendment to the Master Deed, together with the
aarvice machinery, apparatus, equipment and installations looated
in the Condominium and existing for the provision of central
sarvicen or for common usé, in an amount not less than 100% of
their full replacement value (exclusive of foundations) &g
determined by the Board in ite judgment, against: (1) loss or
damage by fire end other hazards covered by the standard extended
coverage endorgement, togethsr with coverage for the payment of
common expenses attributable to damaged Units during the period
of reconstruction, and {(2) such other hazardas and risks as the
Poard from time to time in its discretion shall determine to be
appropriste, including but not limited to vandalism, malicious
mischief, windstorm and water damage, boiler, furnace and
machinery explosion or physical damage insurance. Such policy or
policles shall provide (to tho extent such clauses are so
abtaineble)} (1) that euch policies may not be cancelled or
substantially modified without at least ten days prior written
nottce to ail of the ineureds including each Unit mortgagee snd
(2) that the coverage thereof shall not be terminated for
nonpayment of premiums without thirty days notice to all of the
insureds including aach Unit mortgagee. Certificates of such
insurance and all renewals thereof, togather with proof of
paynent of premiums, shall be delivered by the Hoard to Unit
Owners and thair mortgagees upon reguest at least ten days prior
to the expiration of the then current policies.
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B, Comprehensive publio liability insurance in such
amounts and forms as shall be determined by the Board, covering
the Association, ths Poard, the Unit Ownors and any mansger or
managing agent of the Condominium with limits of not less than a
eingle limit of 61,000,000 for claims for bodily injury or
property damage arising ocut of one cpourrence, a dimit of §50,000
for each occurxence for weter demags and lagal lishilfty
endorsement to cover liability of any insured to other insureds,

C. Workman's compensetion and employer's llabillty
inpurance covering any employses of the Asncociation.

The Board mey, in its sole disoretion, purchase such
cther insurance as they shall datermine.

Section 6.2, Pa¥%gnt to Board in Case of Loss. Such master
policies shall provide at all casualty loss proceeds thereunder
shall be paid to the Board of Trustees as insurance trustee under
those By-Laws. The duty of the Board as such insursnce trustee
ghall be to xeoeive such proceeds as are peid and to hold, use
and disburse the same for the purposes atated in this Section and
Section 7. I1f repair or restoration of the damaged portions of
the Condominium is to be made, all insurance loss proceeds shall
be held in shaxres for the Association and the owners of demaged
Unita in proportion to the respecotive ocats of repsir or
restoration of the Common Elements and dsmaged Units, with sach
share to be disbursed to defray the respective costa of repair or
restoration with any excees of any guch share of procesds above
such coste of repeir or restoration to be paid to the Asscciation
or Unit Owners for whom held upon completion of repair or
restoration; but if pursuant to Section 7, restoration or repair
ie not to be made, all insurance loss proceods shall be held as
common funds 0f the Asscclation and spplied for the benefit of
Unit Owners in proportion to thelr beneficial intexests in the
Association 1f the Condominium is totally destroyad, and, in the
event of partial destruction, after payment for such restoration
of the Common Elements as the Board may determine, to those Unit
Owners who have suffered damage in proportion to the damage
suffersd by them. Such applicaticn for the benefit of Unit
Owners sahall inolude payment directly to a Unit Owners' mortgages
1f the mortgage so requires.

Section 6.3. Other Provisions. In addition to the coverage
and provisicns set forth in Section 6.1, the Trustess shall, in
their discretion, see that all policies of physical damage
insurance: (1) shall contein waivers of snbrogation by the
insurer &s to claims against the Condominium, the Board, their
employees, Unit Owners and members of the family of any Unit
Oowner who regides with sajid Unit Owner, except in ceses of arson
and fraud; (2) shall contain a waiver of defonse of invalidity on
account of the conduct of any of the Unit Owners over which the
Board has "no control®; (3) shall provide that in no event ehali
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the insurance under said policies be brought into contribution
with insurance purchased individually by Unit Ownera or their
nmortgagees; and (4) shell exclude policies obtained by individual
Unit Owners from conaideration under any "no other insurance”
clause. The Board may inciude a deductible provision, up to
$5,000, in thair own aisoretion and in such greater amounte as
the Unit Owners may authorize.

Section 6.4, Owner's Insurance snd Responsibility for

Incraase in Premiums of Master Policy. Each Unit Owner may
obtain sdditional insurance for his or her own benefit at his or
her own expense. No such policy shall ba written so as to
decrease the coverage under any of the policies obtained by the
Board pursuant to Section 6.) above, and each Unit Ownex hereby
assigns to the Board the proceeds of any such policy to the
extent that any auch policy does in fact decrease such coverage,
gaid proceeds to be applied pursuent to the terme of this Section
ag if produced by such coverage. Copies of all guch policies
{except policies covering only personal property of individual
Unit Owners) shall be filed with the Board.

Section 6.5, Notice of Owner's Ismprovements. Each Unit Ownar
ehall notify the Board of all improvements to hia or her Unit
{except personal propaerty other than fixtures) which exceed a
total value of One Thousand Dollaxrs (81,000.00) within twenty
(20) days after the commencement of construction of such
improvements and upon receipt of such notice, the Board shall
notify the insurer under any policy obtained pursuant to Saotion
6 hereof of eny such improvementa.

Section 6.6. Insurance a Common Expense. The cost of the
insurance purchased pursuant te Seotion & shall bhe a common
expense for the Unit Owners assessable and payable as provided in
Sagtion 1 through 4 of this Article VI.

Section 7. Repair ox Rsccmsttuction After Fire or Other
c:sua.L_xf . In the event o amage to or destruction of the
buildings containing the Units (or sny one of them) as a result
of fire or other casualty, the Board shall axrange foxr the prompt
repair snd restoration of said buildings (but not including any
furniture, furnishings, or other personsl property supplied by
Unit Owners), and the Board shall disburse the procesds of all
inpurance policies to the contractors angaged in such repair or
reatoration in appropriate progress payments. Any coat of such
repsir ond rastoration in exceaa of the insurance proceeds shsll
congtitute a common expense and the Board may assesse all the Unit
Ovnera for such deficit and for a completion band for such
deficit as part of the common charges.

If thexe shall hava been a repsir or rastoration purgsuant to
the first paragraph of this Seation, and the amount of insurance
proceads shall have excesded the cost of such repair or
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restoration, then tha excees of such insurance proceads, if any,
shall be added to the Condominium's reserve fund or, at the
option of the Roexrd, divided among all the Unit Owners in
proportion to their respective common interests after first
paying out of the share due each Unit Owner such amounts as may
beizequirod to reduce unpald Common Ares Charges due on such
Unit.

Notwithatending the foregoing, if, am result of fire or other
casualty, the losa exceeds ten (10%) percent of the value of the
Condeminium prior to the casualty, and

{1) 1If seventy-five (75%) percent of all Unit Owners do
not agree within 120 days after the date of the casualty to
proceed with repair or restoration, the Condominium, including
Units, shall be subject to partition at the sult of any Unit
Owner. Such suit shall be subject to diamismsal at any time prior
to entry of an coxrder to sell if an appropriate agreement to
rebuild is f£filed. The net proceads of the partition sale
together with any common funds shall be divided in proportion to
the Unit Owners' respective undivided ownership im the Common
Elements. Upon such sale the Condominium shall be deemed removed
from the provieions of Chapter 183A of the Massachusetts Genersl
Laws.

(2) If gaeventy-five (75%) percent of the Unit Owners
agree to proceed with the necessary repair or restoration, the
cost of the rebuilding of the Condominium in excess of any
available common funds, including the proceeds of any insurance,
ahall be a common expense, provided, howaver, that if such excess
costs exceed ten (10%) percent of the value of the Condominium
prior to the casualty, any Unit Owner who did not so agree may
apply to the Superior Court of Hampden County on such notice to
the Board as the Court shall direct, for an order directing the
purchase of his Unit by the Bosrd at the failr market value
thereof as approved by the Court. Tha cost of any such purchase
shall be a comnmon expense.

Secticon 8., Maintenance and Repairs.

(a) All maintenance and replacement of and repairs to
any Unit, whether structural or non-structural, ordinary or
extraordinary, (other than to the Common Elewents contained
therein), and to the doors and windows, electricsl, heating aad
ventilating, and air-conditioning fixtures withim the Unit shall
be mads at the Unit Owner's expensne, excepting as otherwise
spacifically provided harein.

(b} All maintenance, repairs and replecements to the Common
Elemante, as defined in the Master Deed, the painting and
decorating of the exterior doors end window sashes shall be made
by the Board and shall be charged to sll the Unit Owners as a
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common expense excepting to the extent that the same are
necessitated by the negligence, misuse or neglect of a Unit
Owner, in which case such sxpense shall be charged to such Unit
Owner.

Ssotion 9. Restriction on Use of Units. In order to provide
for congenial cgoupancy Of the propsrty and for the protection of
the values of the Unite:

(a) f%he use of the Property shall be restricted to
housing for single families or for not more than two individuals
unrelated by blood or marriage in each Unit and Common Elementa
relating therato.

(b) The Common Elemantg ghall be used only for the
furnishing of the services end facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Unita,

{e) No nuisance shall ba allowed on the Property nor
shall any use or practice be allewed which is a source of
annoyance to (te residents or which interferes with the peaceful
possession or proper use of the Property by its residents.

(d) No immoral, improper, offensive, or unlawful use
shall be made of the Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental
bodies having jurisdiotion thereof shall be observed, and
violations of lawa, orders, rules, regulations or reguirements of
any governmental agency having jurisdiction thereof, relating to
any portion of the Property, shall bs sliminated, by and at the
s0le expense of the Unit Owners or the Board, whichever ghall
have the cbligation to maintain or repair such portion of the

Property.

(e) Except as permitted herein, n¢ Unit may be leased
by the Owner(s) thereof to third partfes, nor may any Unit be
occupied by anyone other than the Owner and his/her/their
ismediate femily for more than afix (6) menths out of any twelve
{12) consecutive montha. PROVIDED HOWEVER, that the Daclarant
may, at any time, lease or rent any Unit or Units of which it ia
the Owner, whather before or after the initisl sale of any such
Unit or Units. PROVIDED FURTHER; subject to the restrictions
contained in Article XIV, Units may be leassd to third parties
for periods greater than six (6) months provided that the lease
hames the Board of Trustees as a party thereto and pravides that:

(1) ‘'renant shall bs bound by the terms of the Master
Dasd, By-Laws and Rules and Regulations of Clearview Heighta
Condominium, including the portions thereof relating to fines for
violations of the said Rules end Regulations;
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(2) Tenant shall, upon notice from the Board in
writing, pay the Common Aress Charges for hia/her Unit directly to
the Board and may reduce the rental payment to Landlord
aocordingly?

(3) MNon-payment of Common Area Charges or failure to
comply with the Condominium Documents shall be grounde for
aviction by the Board of Trustees but shall in no way vitiate or
diminish Landlord/Unit Owner's cobligation to pay said Common Area
Charges: and

(4) The Tenant may not esssign or sublet without the
uritten consent of the Board of Truatees.

{£) MNotwithstanding the preceding restriotiong, tha
Declarant may at sny time maintain one or more Units owned by it
to be used as a sales office and/or model apartment.

Section 10. Improvements. (&) If fifty (50%) percent or
more but less than seventy five (75%) percent of tha Unit Owners
agres 10 make an improvement to the Common Elements, the cost of
such improvement shall be borne esolely by the Unit Owners &o
agreeing.

(b} Seventy five (75%) percent or more of the Unit Owners
may sgree to make an improvement to the Common Elements and
asgesa the cost thereof to all Unit Owners as a common expense,
but if such improvements shall cost in oxcess of ten (10%)
percent of the then value of the Condominium, any Unit Owner not
so agreeing may apply to the Hampden County Superior Court, on
such notice to the Board as the Court shall direct, for an order
directing the purchase of his Unit by the Bosrd at fair market
value thereof as approved by court. The coat of any such
purchase shall be a Common Expense.

Section 11. Additions, Alterationg or Improvements by Unit
Owners. No Unit Owner shall make any addition, alteration, or
Improvement in or to his Unit without prior written consent
theretoc of the Board, The Board shsall have an obligation to
answer any written request by a Unit Owner for approval of a
proposed addition, slteration or improvement in such Unit, within
thirty (30) days after such request, and fallure to do so within
the stipulated time shall constitute a consent by the Board to
the propozed addition, alteration or improvement. No Unit Owner
shall make an application to any department of tha City of
Chicopee or to any other governmental authority for a permit to
make an addition, alteration or improvement in or to any Unit
incurring any liability on the part of the Board nor will a Unit
Owner create Board lisbility to any contrector, subcontractor or
materialman on account of such addition, siteration or
improvement, or to any person having any claim for injury to
porgon or damage to property arising theraefrom. The provisions
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of thie Section 11 shall not spply to Units owned by the
Declarant until such Unite shall have keen initially scld by the

Declarant.

Section 12. Use of Common Elements. A Undt Owner shall not
placa or ceuse to ba placed in the Common Elements, other then a
deck, porch, or patio to which such Unit Owner has direct and
exclusive access, any furniture, packages or objects of any
kind. The driveways snd walks shali be used for no purposs other
than a normal transit over them.

Section 13. Right of Access. A Unit Owner shall grant a
right of access to his Unit to the manager and/or the managing
agent and/or any other person suthorized by the Board, the
manager or the managing agant, for the purpose of making
ingpections or for tha purpose of correcting sny conditions
originating in his Unit or elsewhera in the Building in which the
Unit is lecated, provided that requests for entry are made in
advance and that any such entry is at a time reasonably
conveniant to the Unit Owner. In casa of emergency, such right
of entry shall bs immediate, whather the Unit Owner is pregent at
the time or not. In avent of the exercise of the right of accessa
provided in this secticn, any costa for repairs shalil be borne in
accordance with tha provisions of Section 8 of thia Article.

Section 14. Rules and Regulations. Rules and Regulations
concerning the use of the Units and the Common Elements may ba
promulgated and amendad by the Board. Coples of such Rules and
Ragulations shall be furnished by the Board to each Unit Owner
prior to tha time when the game shall become effective. At a
speciel meeting of the Unit Ownars called for such purpose, the
Unit Owners may, by vote of sixty six ond two thirds (65 2/3%)
porcant of the votes as defined in Article III, Section 6, Tepeal
any such Rule or Regulation enacted by the Board.

Section 15. Eleotricity and Other Utilities. Certain
utilities, inciuding but not limited to electricity end cable,
shall be supplied by the public utility companies gerving the
area directly to each Unit through a separate meter and each Unit
Owner shall be required to pay the bills for said utilities
consuned or used by his Unit. The utilities serving the Common
Elements and for water shall be separately metered, and the Board
ghall pay all bills for utilities consumed for servicing of the
Common Elaments and water, as a Common Expensa.

ARTICLE VIIL

Mortgaqes

Saction 1. Notice to the Board. A Unit Owmer who mortgages
hig Unit shall notify the Board of the name and address of his
mortgagee and ghall file a certified copy of the note and
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mortgage with the Board which the Boerd shall maintain in a
separate book with other partinent mortgagee informetion.

Section 2. Notice of Unpald Common Charges. The Board,
whenever go ragussted in writing by a mortgagee of a Unit, shall
promptly report any then unpaid common cherges due from, oxr other
default by, the Owner of the mortgaged Unit.

Seotion 3. Notice of Default. The Board, when giving notice
to a Unit Cwner of s default in paying common chargea or other
default, shall send a copy of such notice to each holder of a
mortgege covering such Unit whose name and address has heretofore
bean furnished to the Board.

Section 4. Examination of Books., Bach Unit Owner and each
mortgagee of a Unit shall be permitted to examina the books of
account of the Condominium at reasonable times, on business days.

ARTICLE VIEI

Mortgages of Unite

Section 1. No SBevaerance of Ownerahip. No Unit Owner shall
exacute any deed, mortgege, or okther instrument conveying or
mortgaging title to his Unit without including therein the
appurtenant interest, it baing the intentioh hexreof to prevent
any severance of such combined ownersghip. Any such deed,
mortgage, or other instrument purporting to affect one or more of
such interest, without inoluding all such intereste, shall be
desmed and taken to include the interest or interessts so omitted,
even thottgh the latter shall not be expressly mentioned or
desoribad therein. No part of the Appurtenant Interest of any
Unit may be sold, transferred or otherwise disposed of, except as
pert of & gala, transfer or other disposition ¢f the Unit to
which such interests are appurtenant, or es part of a sale,
trangfer or other disposition of such part of the Appurtenant
Interest of all Units.

Section 2. Payment of Assessments and Release of Lieng. No
Unit Owner shall be permitted to convey, mortgage, pledge, sell
or lease his Unit until the charges therstofore sasessed by the
Board ageinst his Unit have boen pald end satisfied. Upon the
payment of such indebtednesa, & majority of the Board of Trustees
may, upon the advice of the Treasurer of tha Board, exacute a
discharge of the Unit Efrom the lien erisging under Chapter 183a,
Section 6, which discharge may be recoxded. Notwithstanding this
provision or any other provision of the Master Dead or thesa
By-Lawa, until the first Unit Owners meeting is called by the
Peclarant, any discharge executed by any one (1) Trustee named in
thesa By-Laws shall be binding cop the Condominium.

ARTICLE IX
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Condennation

Section 1. Condemnetion. If more than ten (10%) percent of
the Condominium 1s taken under the power of eminent domain, the
taking shall be treated as & “casuelty loss", and the provisions
of Section 17 of Chapter 163A of Masaschusetts General Lawa ghall
apply. Whers one or more Units have been subatantially altered
or rendered uninhsbitable as a result of a partial taking, and
the Unit Owners vote to restore and continue the Condominium
pursuant to the provisions of Seotion 17 of sald Chepter 183A,
the Board shall have the sutherity to acquire the remaining
portions of such Units, for such price as the Board shall
determine, provided that any Unit Owner of such remaining portion
who does not agree with such determination may apply to the
Superior Court of Hampden County on such notice to the Board as
the Court shall diract, for an order directing the purchase of
such remaining portion at the fair market value thereof as
approved by the Court. Whore, as a result of a partial taking,
any Unit is decreased by & partial taking, then the Board may
make such provision for realignment of ths pesrcantage interests
in the Common Elemants as shall ba just and equitable.

In the event of a total or partial taking under the powers of
eminant domain, the Unit Owners shall be repraesented by the
Condominium Assoclation acting through the Board. In the ewvent
of a partial taking, the award shall be allocated to the
respective Unit Owners according to their undivided interest in
the Common Elements, except as to susch portion or portions of the
award which are attributable to direct or consequential damages
suffered by particular Units, as their interaest may appear. In
the case of a total taking of all Units mnd the Common Elements,
the ontire award shall be payable to the Board to bo distributed
to the Unit Owners in accordance with their respective percentage
interesats in the Common Elements.

ARTICLE X
Records

Segtion 1. Records and Auditg, The Board shall keep
detalied Taedords of the actions of the Board, minutes of the
meetings of the Bosrd, minutes of the meetings of the unit
Ownarg, and financial records and books of account of the
Condominium, including a chronological liating of receipts and
expenditurss, a8 well aB a separate ascount for each Unit, which,
among other thinga, shall contain the amount of each assaessment
of common chargese against such Unit, the date when dug, the
amounts paid thereon, and the balance remgining unpaid. An
annual report of the receipts and expenditures of the
Condominium, prapared by an independent certified pubiic
accountant, shall be rendered by the Board to all Unit Owners
promptly after the end of each fiscal year. Coples of the Master
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Deesd, thess By-Laws, Rules and Regulations end floor plans of the
Buildings and Units, as the same may bs amended from tims to
time, shall be maintained at the office of the Board and shall be
available for inspection by Unit Owners, their mortgageea and
their authorized agents during reasonable busineses hours.

ARTICLE XI
Miscellanecus

Seotion 1. Invalidity. The invalidity of eny part of these
Py-Laws Bhall not Impair or affect in any manner the validity,
enforceabllity or effect of the balance of theee By-Laws.

Section 2. Captions. The ceptions herein are inserted only
as a matter of convenience and reference, and in no way define,
iimit or describe the scope of these By-Laws, or the intent of
any provision thereof.

Section 3. Gender. The use of the masculine gender in these
By-Lawe shall be deemed to include the feminine gender and the
uae of the singular shall be deemed to include the plural,
whenever the context so requires.

Section 4, Waiver. No Reatriction, condition, obligation,
or provision contained in these By-Lauws shall be deemed to have
boen abrogsted or walved by reason of eny failure to enforce the
sama, irrespective of the number of violations or breaches
therecf which may occur.

ARTICLE XII

Amendmenta to By-Laws

Section 1. Amendments By-Lawg. These By-Laws may be
modified or amended by aixE%-st and two-thirds (66 2/3%) percent
(or if such modificetion or amendment affects a provision then
requiring a larger percentage, such larger percentage) of the
votes, as that term is defined in Article I11I, Section 6, of all
Unit Owners at & meeting of Unit Qwners duly hald fox such :
purpose and the written consent of the holders of s majority of
the first mortgages on mortgaged Units.

For ag long as Declarant remains the Owner of any Unit in the
Condominium, these By-Laws may not be smended so as to advarsely
affect Declarant without Declarant's consent.

ARTICLE X1II
Conflicts

Thoge By-Laws are met forth to comply with the requirements
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of Chapter 183A of Mammachusetta General Laws. In case any of
these By-Lawa conflict with the provisions of gald atstute or the
Mapter Deed recorded in the Hampden County Regletry of Deeds, the
provisions of said statute or the Master Deed recorded in the
Hampden County Registry of Deeds, as the casa may be, shall
control.

ARTICLE X1V
ARTICLE XV
FHLMC and FNMA Provigions

Notwithstanding anything to the contrary contained e¢lsewhare
in thess By-Laws, the following provisions ghall govarn and ba
applicable insofar as the same are required in the sole
discretion of the Trustee in order to gqualify mortgages of Units
in the Condominium for sale to the Federsi Home Loan Mortgage
Corporation (FHLMC) and/or the Faderal National Mortgage
Association (FNMA) under lews snd ragulations appliceble thersto,
to wit;

Section 1. No Liability for CQg%ggig%gggﬁg. Any first
moxrtgagee who obteins title to a Com nfum Unit pursuant to the
remedies provided in the mortgage or foreclosure of the mortgage
will not be liable for such Unit's unpald dues or charges which
acorus prior to the aecquisition of title to such Unit by the
mortgages. As used heteln, "First Mortgagee® shall mean a lender
holding a firat mortgage whether or not said mortgagee is listed
on the records of the Condominium as such.

Saction 2, g¥gzgg§£gg_ggiggg§x. Except as pravided by
statute in case of condemnation or substantial loss to the Units
and/or Common Elements of the Condominium project, unlegs at
least two-thirds (2/3rd) of the first mortgagees (based upon one
vote for each firat mortgage owned), or Owners {other than
sponsor, developer, or buildezr) of the individual Condominium
Units have given their prior written approval, the Trustees of
the Assooiaticn shall not be entitled to:

(a) by act or omission, seek tc absndon or terminate
the Condominium project;

{b) change the pro rata interest or obilgation of any
individual Condominium Unit for the purpose of:

{1) levying sssessments or chargss or allocating
distributions of hazerd insurance proceeds or
condemnation awards; or

(2) deternining pro rata shore of ownership of
each Condominium Unit in the Common Elementsa;
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(e} partition or subdivide any Condominium tnit;

{d) by aot or omiasion, seek to abandon, partition,
subdivide, encumber, sell or tranafer the Common Elements. The
granting of easements for public purposes conaistent with the
intended use of the Common Elements by the Condominium project
shall not be deemed a transfer within the meaning of this clsuse:;

(e) use hazard insurance proceeds for lcsses to any
Condominium property for other than the repair, replecement or
reconstruction of such Condominium property.

Section 3. Prior:r.f_:¥ in Lese or Condemnaticn. HWo provision
of said Master Deed or these By-Laws Bhall give a Condominium
Unit Owner, or any other party, priority over any rights of the
first mortgagee of the Condominium Unit pursuant to ite mortgage
in the case of a dietribution to such Unit Owner of inaurance
proceeds or condemnation awarda for losses to or a taking of
Condominiunm Units and/or Common Blements.

Section 4. Reserves, Condominium dues or cherges shall
include an adequate raserve fund for maintenancae, repairs and
replacement of those Common Elements that must be replaced on a
pericdic basis, and shall be payable in regular installmants
rather than by special assessments.

Section 5. HNotice of Defaults. A first mortgages, upon
request, will ba entitled to written notification from the Board
of any default in the performance by the individual Unit Owner of
sny obiigation under the Condominium documents which is not cured
within gixty (60) days.

Section 6. Management Contracts. Any agreement for
professional management of tha Condominium, or any other contract
providing for services of the devaloper, sponsor, or builder, may
not exceed three (3) years. Any such agreement must provide for
termination by eithar party without cause and without payment of
a termination fee on ninety (90) days or less written notice.

Section 7. Insurance. The Board shall cbtain fidelity
coverage against dishonest acts on the part of Board of Trustees
or managing Agents, Employees or volunteers responsible for
handling funds belonging to or administered by the Board of
Trustees. Said fidelity bond or ingurance must name the
Asgocliation as the named ingured and shall be written in an
smount sufficient to provide protection which is in no event less
than one and one-half timee the Insured's estimated annusi
operating expenses and reserve. If said policy would not
otherwine cover perscns who serve without compgnsation,
appropriato endorsements to cover said volunteers shall be added
to the pollioy.
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Seotion 8. Annual Statements. The firm accountants
servicing Clearview Helghts Condominium Assooiation shall prepsre
an audited finanoing statement within a ressonable time after the
enhd of the fiscal year of the Association.

Seotion 9. Leasing. The Board of Trustees may ellow not
moye than thirty Iaﬁf% percent of the Units of the Condominium to
bo leased to third partias, said percentage to be allocated on a
firgt come first served basis.

Section 10. Daclarant's Common Charges. For a period of
sixty (60) days after the first Unit in each phase is conveyed,
the Declarant wiil be regquired to pay only fifty (50%) percent of
the common cherges allocabls to any unoccupied Units in s=ald
phase completed and owned by the Declarant, but thereafter will
be requixed to pay common charges in full on any unoccupied Unit
in the phase owned by it. In any event, Declarant will be
required to pay common charges in full on any occupied Unit owned

by it.

Section 11. Maximum Unit Owmership. No single entity (the
sama individual, investor group, partnership or corpeoration)
other than the Declarant dQuring the initial sales pericd, may own
more than 10% of the total units in the Condominium project.

IN WITNESS WHEREOF, we, the undersigned, hereby accept
appointments as Trustees hereunder and adopt the foregoing
By-Laws of Clearview Heights Condominium Association,

EXECUTED us a sealed instrument this 307" day of :l'ﬁ-du.a.n.._c_ .

198,

Clearview Heights Condominjum Trust

W'&

Trustes

By:
Robe: “Martin
Trustee

“wéz%@@éu’
gdlo Ji. Scuder

Trustee
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COMMONWEALTH OF MASSACHUSETTS
HAMPDEN, S8 Date: .Januery 30, 1989

Then personally appeared the above-named Michasl R. DuPont,
Robert A. Martin and Angelo J. EScuderl, Truataea of the Clearview
Helghts Condominium Trust and acknowledged the foregoing
ingtrument to be their free act and deed,

bafore me,

ory Pubile .5 3, Donoven
My Commission Expires: 0'//0? 3

master~d,/30/89ppt7-42





